Ensuring Secure Arrangements for the Development of Collaboration and Partnership Agreements
Strategic Joint Committee

Background 

Collaboration between schools

We are all in the middle of a period of rapid and far reaching change; involving shifting responsibilities, new and reduced funding arrangements, revised expectations, new accountabilities and changing relationships.

The key driver for change in education is the recent Government White Paper – “The Importance of Teaching” (December 2010), and the Education Bill. The primary responsibility for school improvement will rest with schools and, in particular, the best schools and leaders will be encouraged to take on greater responsibility for leading improvement across the system. 

“At the heart of this Government’s vision for education is a determination to give school leaders more power and control; not just to drive improvement in their schools but to drive improvement across the whole education system.” Importance of Teaching – Education Bill
Collaboration is clearly essential to ensure that schools are able to deal with new and different accountabilities, extended schools, commissioning and multi-agency partnerships.  There is also recognition that schools need to collaborate to achieve greater choice, better value and more joined-up outcomes for children. Many schools have responded to these challenges by embracing collaborative arrangements and partnership-wide developments. In order to secure the legal basis for the emerging informal /semi-formal arrangements template documents have been produced to ensure that the arrangements are secure and demonstrate proper accountability.

Partnership working, in order to commission services and share expertise, may cover a wide variety of activities including: behaviour support, transition between key stages, SEN support, educational trips and visits, curriculum development, CPD programmes TA support and development, governor training, community involvement, extended services, resource libraries etc
In order to be effective, governing bodies need to address strategic issues within and beyond their own schools.  Rather than school leaders they need to become community leaders.
The governing body is accountable for all funds allocated to schools or funds pooled or shared with other schools. The Collaboration Regulations (2003) permit two or more governing bodies to arrange for any of their functions to be discharged jointly.  In order to comply with the regulations collaboration schools must establish a Strategic Joint Committee (SJC) (Template 2). In determining the terms of reference for their Strategic Joint Committee all member governing bodies need to agree to delegate functions/powers in the same way that they delegate other powers to their own individual governing body committees. Joint committees do not exist to operate in their own right, but act under delegated powers from the collaborating governing bodies. Those individual governing bodies retain legal responsibility and corporate liability for all decisions taken on their behalf. Governing bodies will therefore need to ensure that they receive regular reports, including signed minutes, from any joint committees they agree to establish.

The following arrangements are based on the principle of allowing the governing body and joint committee freedom to determine their own arrangements, within an agreed framework of common understanding that safeguards the interests of everyone concerned. The regulations parallel the arrangements for individual governing bodies setting up committees.
This is not the only mechanism for securing a legal basis for partnership working.  The creation of social enterprise or not for profit companies may be a preferred option.  However, the creation of a SJC may be a precursor business structure development.
This pack contains a number of Tools, including a step by step guide, to assist individual governing bodies and partnerships to adopt secure arrangements.
Strategic Joint Committees
1. Why have a SJC?
       To secure the legal basis for funding joint activities and employing shared staff.

2. What are the Limits on Strategic Joint Committees? 
As long as delegation has been properly addressed committees can be empowered to act on the member governing bodies’ behalf subject to a small number of legal limitations. Limits are reflected in Tool 2.
There are the usual exceptions to committee powers; in practice, nothing that a Strategic Joint Committee would wish to do is likely to be disallowed by the law provided that all governing bodies are in agreement. Limits are reflected in Tool 1 
3. What is the Remit? – Anything schools’ decide to do together. 
The remit should allow for the greatest flexibility and minimal bureaucracy to ensure that the committee can address the needs of a wide range of partnership and commissioning activities.  In the first instance, the establishment of the SJC will address the needs of partnerships receiving Partnership Development funding. Following discussions at the Schools Forum in relation to ‘Partnership Activity’ from 1 September 2011, it is recommended that every partnership should have joint governance arrangements to ensure accountability for the spending of this funding  Partnerships can decide whether to continue projects begun with extended services funding or to spend these funds on other partnership activity. 
Some partnerships may have already found ways to access funds from external bodies and see advantages in pooling other resources from school budgets and therefore will need to ensure that the remit reflects those additional areas of collaboration.

Tool 1
CONSTITUTION
PART 1

This part sets out the areas of collaboration between schools - including the shared liability - that the Strategic Joint Committee will be responsible for steering. It also sets out the membership of the Strategic Joint Committee.
Example Formal Agreement 

for all governing bodies to agree

1. ……………………………. School agrees that a Strategic Joint Committee for the …………………………….. Partnership shall be responsible for spending all partnership funds whether from local authority, other external funding or resources pooled by member schools.
2. The Remit of the Strategic Joint Committee is to prepare a strategic plan to spend partnership funds and to monitor progress in implementation and spending in line with the strategic plan. Any changes to the remit (recommended by the Strategic Joint Committee) will need to be agreed by all partner governing bodies. 
3. The budget of the Strategic Joint Committee will be administered by ………………….. School which will provide regular budget reports to the Strategic Joint Committee.
4. Staff employed to carry out the functions that are to be discharged jointly will be deemed to be employed by an individual  school and line managed by the headteacher of that school*, they will be employed to carry out work as identified by the Strategic Joint Committee in the strategic plan.

*(It doesn’t have to be the same as the school administering the budget as long as funds are transferred between schools to cover the full costs of staff.)

5. Joint Liability for any staff appointed to carry out work identified by the Strategic Joint Committee for the partnership is shared by all the schools in this agreement. The proportion of each school’s liability is as follows:

	School A
	%
	
	School G
	%

	School B
	%
	
	School H
	%

	School C
	%
	
	School I
	%

	School D
	%
	
	School J
	%

	School E
	%
	
	School K
	%

	School F
	%
	
	School L
	%


Note: The partnership will need to determine what would be a fair and affordable way of splitting liability. It could be:

· Based on pupil numbers?

· Based on size of each school budget?

6. If a member of staff appointed to carry out the functions that are to be discharged jointly is made redundant (for example if the funding ceases to be available) or if there is any other penalty for ending a contract, the member schools will be required to pay in proportion as set out above. 

7. This school’s representation on the Strategic Joint Committee will be:

· Headteacher?

· One other governor?

See Tool 3 Composition of Strategic Joint Committee for note on different models for different size partnerships.

8. The terms of reference of the Strategic Joint Committee are attached. Tool 2
9. The governing body waives the right to take decisions on any matter delegated to the Strategic Joint Committee. (While in normal circumstances a full governing body can take decisions on something that is within the terms of reference of one of its committees, this would not be workable in a joint committee charged with working on behalf of a group of governing bodies).

10. This remit will need to be considered by the SJC annually and, where appropriate recommendations for change would be made to each governing body for agreement.
11.  This agreement will apply from ………… to ………………….. If the school wishes to withdraw from the agreement it shall give reasonable notice (defined as ……………………………….). If the school decides to withdraw from the agreement the school will be required to make a contribution to the staff redundancy fund. That contribution will be calculated as the agreed proportion of what the Joint Committee would have to pay if the redundancy was made at that time i.e. calculated on current redundancy costs.

	Note:

If any school changes status, for example by becoming an academy, the SJC should consult Governor Services who can advise on ways to maintain the agreement.




12. If any member school believe it is not receiving value for money from a particular service/activity, the matter must be raised with the SJC as soon as possible to provide maximum opportunity to resolve difficulties

13. Any commissioning agreement entered into by the SJC (or by a sub-set of the SJC*) will bind all member governing bodies for the duration of that contract.

	Note:

It is possible for a smaller number of schools within the partnership to agree to commission a service funded from pooled funds of those member schools. They would form a sub-set of the SJC and it would be that smaller group of members who would be bound by that commissioning agreement.




14. If an individual school secures grants/funding for  a partnership activity this shall belong to the partnership and be included in the partnership plan.
15. If partnership activities create a profit/surplus (eg CPD) this money will belong to the partnership.
Signed by Chair of Governors………………………..
Date ………………………………………

Tool 2
CONSTITUTION

PART 2

This part sets out the powers that have been delegated by all governing bodies to enable the Strategic Joint Committee to carry out its role.

Delegation: Model Terms of Reference for SJC
a. To produce, in consultation with stakeholders, a partnership development plan (with success criteria) and budget to achieve the aims of …………….(Remit proposed/ agreed by the partnership.) 

b. To monitor the implementation and budget and report (at least three times a year) via clear minutes to member governing bodies.

c. To make revisions to the partnership development plans as necessary up to an agreed limit (which might be a percentage of the budget); recommendations for revisions that are of a larger scale must be referred to individual governing bodies (which may choose to delegate decisions to another committee – or individual)

d. To seek alternative sources of funding which may either help to sustain existing developments or enable broader provision.
e. To commission services if appropriate to meet the aims of the partnership development plan from whichever provider is considered to offer the best value for money.

f. To tender for contracts to deliver services outside the partnership if appropriate. (Any liability arising from that contract will be shared according to the proportions set out in Part 1 Paragraph 5 unless a different agreement has been specifically agreed).
g. To produce an annual report accounting for the spending of the agreed budget, evaluating the impact of activity against the development plan success criteria and setting out recommendations for the following year.
h. To recruit staff specifically to carry out the agreed remit and partnership development plan.

i. To agree which school will take on responsibility for the appointment and day to day management and remuneration of any member of staff required to carry out the functions that are to be discharged jointly during the year if not already covered in the agreement. 

j. To exercise personnel powers in relation to those staff for example establish arrangements for governors to consider grievance, discipline, dismissal etc as necessary.

k. To consider formal complaints about the activities jointly delivered – mostly complaints will be dealt with by individual headteachers where the incident complained of occurred but if it relates to a joint activity or involved the member of staff appointed by the Joint Committee it would come under this arrangement. 
l. To commission providers (which might be member schools but could be outside organizations and agencies) to deliver any part of the development plan as appropriate.
m. The SJC will decide on the appointment of Associate Members and their voting rights (See Tool 3)

n. Election of Chair and Vice Chair of Strategic Joint Committee

The Chair and Vice-chair will be elected annually by members of the Strategic Joint Committee by secret ballot.
Note:

There is no regulation preventing Associate Members being considered as Chair of Strategic Joint Committee although, there is a rule that may prevent Associate Members of individual governing bodies from voting on finance and personnel issues.  If you are considering this option please contact a member of the Governance Team to discuss and clarify all the issues.
o. Clerking
The clerk will be appointed by the SJC 
The clerk will produce minutes (within 10 days) that are circulated to all members of the governing bodies to ensure all are informed with a consistent message about the work of the SJC.
	Note:

Regulations do not allow headteachers to act as the clerk.




p. There will be at least three meetings of the SJC. A schedule of meetings will be published annually.
q. Quorum

The quorum for SJC meetings will be ………………………………………………….

Note

The legal minimum is 3 but Governor Services recommends: One half of total membership AND one half of member schools represented. (Rounded up ie half of 5 is 3.) 
r. All members of the Strategic Joint Committee shall be subject to the usual rules of governing body meetings including conflicts of interest, declarations of pecuniary interest and confidentiality.

Note: These terms of reference will apply for one year only and must be reviewed and agreed by all governing bodies annually. It is expected that the SJC will make recommendations about any proposed changes to the terms of reference in their annual report for each governing body to consider. Even if the terms of reference are unchanged they must be agreed each year by all governing bodies in the partnership.

Tool 3
Composition of Strategic Joint Committee
There must be at least one governor from each school to ensure that each school’s perspective is able to be expressed and taken into account.
There should be representatives from other agencies who can be appointed as Associate Members.
Depending on its size the partnership can choose from the models listed below

Model 1 (Where Partnerships have 15 or fewer schools)
1 headteacher & 1 governor from each governing body 
Note: it is recommended that this representative is not necessarily the Chair (governing bodies should encourage another governor to be involved)

Model 2 (Where Partnerships have more than 15 schools)
Alternate membership of head and governor

	
	School A
	School B
	School C
	School D
	School xxx

	 Year 1
	Governor
	Head
	Governor
	Head
	Repeat for all partnership schools

	Year 2
	Head
	Governor
	Head
	Governor
	

	Year 3
	Governor
	Head
	Governor
	Head
	


This provides one person per school but ensures a balance of heads and ‘other governors’
Associate members 
The Strategic Joint Committee will appoint Associate members (Important to consider representatives of outside groups or agencies who can help the Strategic Joint Committee deliver their remit.)

Associate Members can’t vote on membership of committee or elections of Chair/Vice-Chair.
Other votes can be given as determined by the committee – it is recommended that Associate Members have voting rights to underline their importance in partnership with the member schools.
Tool 4
Step by step guide

Preliminary stages (if needed):

a) Headteacher to prepare a briefing paper for their governing body on the current state of partnership work / collaboration (see example Tool 5)

b) Headteacher and Chair of Governors (or other governor)  attend a meeting of Partnership Schools to discuss and agree Partnership priorities.
Step 1
List ‘Partnership Collaboration Arrangements’ as an agenda item for the next meeting of the full governing body

Discuss the principles surrounding Partnership Collaboration and, if agreed, minute acceptance of the Remit (Tool 1) and draft Terms of Reference (Tool 2) for the Strategic Joint Committee.(SJC)

Decide which member of the governing body will represent the school on the SJC.  (Suggest a designated governor plus an alternate if the designated governor is unable to attend)

Step 2

Agree a date for an inaugural meeting of the SJC.

The committee should, at this meeting:

· Agree the final Terms of Reference and Remit to be recommended to all partner school governing bodies.

· Elect a Chair and Vice-Chair for the SJC

· Appoint a Clerk to the SJC

· Agree a list of Associate Members to be invited to join the SJC.

· Agree a ‘Banker School’ for partnership Funds 

· Agree dates for forthcoming meetings.

Step 3

At the next meeting of the full governing body of your school formal agree and minute the finalised Terms of Reference and Remit

Tool 5
Example briefing for governing body: Didcot

XXXXXXXXX Partnership of Schools 
Who is involved? 

Nurseries

Childrren’s Centre

Primary schools

Secondary School(s)

FE College

The main characteristics of these schools are….. include size, social deprivation (Free School Meal etc data), Special Needs etc.

History of collaboration between schools
What does being in a Partnership mean? 
Examples may include

· We have been able to develop common views when it has been necessary to protect rather than compete against each other – For example 

· There is a common practice in the way that we respond to parents who are wishing to swop schools and an agreement that pupils may only transfer at the beginning of a term. 

· In the past a partnership policies have been developed for all schools to adopt. 

· It means that if things are going badly in a school there are always fellow professionals to turn to for advice or solace.  

· It has meant support for teachers – examples of curriculum etc groups that provide mutual support.  

What do we currently do as a Partnership?   

Our Partnership Work is many layered providing opportunities and support for pupils and staff and also supporting parents and families. 

Sport 

International – regular meetings of International coordinators

Plus Annual International Day

Head teachers meetings 

These are held X times a year and example topics have been

Dissemination of information/ visiting speakers/ discussing new initiatives / eg

Discussing Extended Schools Work in the Partnership / Discussing and Planning CPD/

Putting together bids or complaints/ discussing issues eg behaviour / transition

Transition from primary to secondary school

Locality Network

Network of professionals and volunteers that all support children and families 

Includes police, doctors , school nurse, social workers, PCAMHS, FACEIT, Youth Workers, Behaviour support, Homeschool Link Workers, SENCOs, Head Teachers
Purpose to make it easier to increase access to different professionals and familiarisation with their roles. Makes it easier for families so that they only need one Common Assessment Form (CAF) rather than many. Different professions will be lead Professional when forming a Team around a child/ Family (TAC / TAF)
Partnership Support organised through the county

includes…..

Continuous Professional Development shared across the partnership

	
	SLT
	Teachers
	TAs
	LTS
	Admin

	2006/7
	
	
	
	

	2007/08
	
	
	
	

	2008/09
	
	
	
	
	

	2009/10
	
	
	
	
	

	2010/11
	
	
	
	
	


Other cross Partnership Initiatives

include the following projects

Extended School Support and Go4 it funding
How is this organised?    
Current decision making

Staff employed or contracts with other providers

What funding is available to continue partnership activity

External funds

Suggested funds pooled from individual school budgets for specific purposes

Recommended priorities for continued partnership activity
 Recommendation: The governing body is advised to agree that the Headteacher and Chair of Governors (or other governor) attend a meeting of Partnership schools to discuss and agree partnership priorities. (Tool 4 preliminary stages).
Actual examples of reports can be found on the website at:
http//intranet.oxfordshire.gov.uk/links/intranet/governorservices

