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Equality in Employment 
 

The Equality Act 2010 replaced previous anti-discriminatory laws with a single Act. It 
simplified the law, making it easier for people to understand and comply with. It also 
strengthened the law in important ways, to help tackle discrimination and inequality. 
This section summarises the Public Sector Equality Duty in relation to information on 
employees.  

1.0 Public Sector Equality Duty and the requirement to publish data 
The Public Sector Equality Duty came into force 5th April 2011. The aim of the 
Equality Duty is to embed equality considerations into the day to day work of public 
authorities, so that they tackle discrimination and inequality and contribute to making 
society fairer. 
 
The Equality Duty consists of a general duty which has three aims as set out below, 
and specific duties which came into force on 10th September 2011.  
 
The Equality duty has three aims; it requires public bodies, including schools, to 
have due regard to the need to: 
 

• Eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Equality Act 2010; 

• Advance equality of opportunity between people from different groups; and 
• Foster good relations between people from different groups 

 
The Equality Duty covers the following protected characteristics: 
 

• Age 
• Disability 
• Race 
• Sex 
• Religion or Belief 
• Sexual Orientation 
• Gender Reassignment 
• Pregnancy and Maternity 

 
It also applies to marriage and civil partnership, but only in respect of the 
requirement to have due regard to the need to eliminate discrimination.  
 
The specific duties require most public bodies including local authorities and schools 
to: 
 
 publish information to demonstrate their compliance with the Equality Duty; at 

least annually; and 
 set and publish specific, measurable equality objectives at least every four 

years. 
 
All information must be published in a way which makes it easy for people to access 
it.  
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1.1 What to publish in relation to employment 
The specific duties require listed bodies, including schools, to publish sufficient 
information to demonstrate that they have complied with the general duty across 
their functions.  This means that the information they publish must show that they 
had due regard to the three aims of the duty.  
 
They will need to publish enough information so that the Commission can make a 
robust assessment of whether they are fulfilling the three equality aims in exercising 
their functions. The information will also enable members of the public to assess the 
organisations performance on equality. 
 
The information published must include: 
 

• Information relating to employees who share protected characteristics (for 
employers with 150 employees or more) 

• Information relating to people who are affected by the public body’s policies 
and practices who share protected characteristics 

 
Schools with 150 or more employees must publish annual information about their 
employees. Note that this covers all employees including teaching and support staff.  
 
Schools that employ fewer than 150 staff are still under an obligation to publish an 
analysis of their employment policies and practices setting out how they further the 
aims of the duty. 
 
It is up to each school to decide for itself what information it publishes, the sensible 
starting point will be to look at what equality information it publishes already and 
consider whether that gives a reasonable picture of progress on equality issues 
affecting its employees and service users. 
 
Oxfordshire County Council publishes an annual report on Equality in Employment 
which can be viewed on the public website at the link below and may be useful for 
schools to refer to: 
 
https://www.oxfordshire.gov.uk/cms/content/fairness-and-equality-work 
 
Information to publish annually in April in relation to employees could include: 
 
 The make-up of the overall workforce;  

(Data on Gender, Age, Ethnicity and Disability is available from the Schools 
Workforce Census data on SIMS.) 

 The gender pay gap and pay equality issues more generally for the school;  
(Data on annual salaries is available from SIMS) 

 Recruitment and retention rates for staff with different protected 
characteristics 
(Data now held locally by schools). 

 Applications for flexible working and their outcomes for different protected 
characteristics  
(Data held locally by schools) 

https://www.oxfordshire.gov.uk/cms/content/fairness-and-equality-work
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 Applications for Learning and Development opportunities and their outcomes 
for different protected characteristics  
(Data held locally by schools) 

 Grievances and disciplinary issues for staff with different protected 
characteristics 
(Data held locally by schools) 
 

Published information could also include details of policies and programmes that 
have been put into place to address equality concerns within the workforce, and 
information from staff surveys.  
 
Only schools with 150 employees or more have to publish data about employees, 
which means that for the great majority of schools only pupil related data will need to 
be published. However all secondary schools may want to consider publishing 
information especially where staff numbers are just below 150. 
 
As indicated above, schools should already have much of the data available from the 
latest annual schools workforce census return and this can be extracted from the 
SIMS system. Schools can then analyse the data and publish in a way that is 
suitable for them.   
 
Note that data should not be published in circumstances where individuals can be 
identified as a result. Therefore where numbers are small schools are advised to 
indicate this with “<10” to indicate there are less than 10 people in a category.  
 
Comparisons to the local population 
The 2011 ONS estimates can be useful in determining the diversity of the local 
population. Estimates for populations by ethnicity, age and gender can be accessed 
from the Office of National Statistics website: 
 
http://www.ons.gov.uk/ons/taxonomy/index.html?nscl=Population+Estimates+by+Eth
nic+Group 
 

1.2 Equality monitoring and recruitment 
The current recruitment application form allows for the collection of diversity data 
required under the Equalities Act.   The data collected is on gender, age, disability, 
ethnicity, sexual orientation and religion or belief.  All of the relevant electronic 
documents available on the intranet and on the Oxfordshire County Council jobs site 
have been adjusted to include this diversity data, so all schools should ensure they 
are using up to date forms, particularly where paper copies are still used.  
 
Latest forms can be accessed here: 
http://www.oxfordshire.gov.uk/cms/content/teaching-and-school-support-vacancies 
 
To assist schools, a formatted data entry spreadsheet is available where you can 
input the school’s recruitment diversity data for this year (See annex 4).   This 
spreadsheet will allow you to see the drop-out rates between applicants, those 
shortlisted and those appointed during the year.   It is a simple data entry system 
where the data is displayed in a table format.       

http://www.ons.gov.uk/ons/taxonomy/index.html?nscl=Population+Estimates+by+Ethnic+Group
http://www.ons.gov.uk/ons/taxonomy/index.html?nscl=Population+Estimates+by+Ethnic+Group
http://www.oxfordshire.gov.uk/cms/content/teaching-and-school-support-vacancies
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2.0 General summary of the effect of the Equality Act on employment issues 
This section contains a summary of some of the key areas for equality in 
employment. For further information please see the list of useful publications at the 
end of this section.  
 
2.1  Recruitment 
Employers must avoid direct and indirect discrimination, discrimination arising from a 
disability, harassment and victimisation in all aspects of recruitment. They must also 
make reasonable adjustments for disabled people.  
 
2.2 Questions about health or disability 
The Equality Act makes it unlawful for any employer to ask questions relating to an 
applicant's health prior to a job offer.  
This means employers can no longer ask how many days sickness absence an 
applicant has had on either the application form, at interview, as part of the 
reference request or informally in the pre-offer part of the selection process. A 
general rule is that questions relating to a person's health can only be made once 
an offer of employment has been made to enable any reasonable adjustments to be 
made for those with a disability or other health condition. Managers are still able to 
ask if an applicant requires any adjustments for interview.  

An employer can still ask about disability for monitoring purposes to check the 
diversity of applicants, although equality monitoring forms must always be detached 
from the application form before they are passed to the panel so they do not form 
part of the recruitment process.  

All of the relevant electronic documents available on the intranet and on the 
Oxfordshire County Council jobs site have been adjusted to reflect these changes 
and ensure compliance with the new legislation so all schools should ensure they 
are using up to date forms, particularly where paper copies are still used.  
 
2.3 Positive action 
The Equality Act allows you to take positive action if you think that employees or job 
applicants who share a particular protected characteristic suffer a disadvantage 
connected to that characteristic, or if their participation in an activity is 
disproportionately low. The Act allows you, if you want to, to take a protected 
characteristic into consideration when deciding who to recruit or promote, however 
you can only do this when you have candidates who “as qualified as” each other for 
a particular vacancy.  You would also need some evidence to show that people with 
that characteristic face particular difficulties in the workplace or are 
disproportionately under-represented in the workforce.  
 
Note that you must not have a policy of automatically treating job applicants who 
share a protected characteristic more favourably in recruitment and promotion. This 
means you must always consider the abilities, merits and qualifications of all 
candidates in each recruitment exercise, otherwise your actions would be unlawful 
and discriminatory.  
 
Prior to taking positive action please take advice from your HR Adviser.  
 



5 
 

 
2.4 Equal pay – direct discrimination 
The Equality Act retains the framework that was previously in place. This means that 
in most circumstances a challenge to pay inequality and other contractual terms and 
conditions still has to be made by comparison with a real person of the opposite sex 
in the same employment.  However a change in the Equality Act allows a claim of 
direct pay discrimination to be made, even if no real person comparator can be 
found. This means that a claimant who can show evidence that they would have 
received better remuneration from their employer if they were of a different sex may 
have a claim, even if there is no-one of the opposite sex doing equal work in the 
organisation. 
 
Schools are reminded that the council has a robust job evaluation scheme in place 
which should be used to grade new, or significantly changed jobs.  See the intranet 
for more information:  
http://schools.oxfordshire.gov.uk/cms/content/job-evaluation 
 
 
Further advice 
 
For further advice on equality related cases please contact your HR Adviser.  
 
 
Useful publications and links 
Equality and Human Rights Commission – Equality Act 2010: Summary Guidance on 
Employment. Available from: 
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/ea_employment_su
mmary_guidance.pdf 
 
Department for Education – Equality Act 2010: Advice for School Leaders, School 
Staff, Governing Bodies and Local Authorities.  
http://www.education.gov.uk/aboutdfe/policiesandprocedures/equalityanddiversity/a0
064570/the-equality-act-2010 
 
Home Office: Equality Act 2010: Specific Duties to support the Equality Duty. A 
Quick Start Guide for Public Sector Organisations.  
http://www.homeoffice.gov.uk/publications/equalities/equality-act-
publications/equality-act-guidance/specific-duties?view=Binary 
 
 
Annex 4a – How to use the Equal Opportunity Recruitment Monitoring form 
Annex 4b – Equal Opportunity Recruitment Monitoring Form 
 

http://www.equalityhumanrights.com/uploaded_files/EqualityAct/ea_employment_summary_guidance.pdf
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/ea_employment_summary_guidance.pdf
http://www.education.gov.uk/aboutdfe/policiesandprocedures/equalityanddiversity/a0064570/the-equality-act-2010
http://www.education.gov.uk/aboutdfe/policiesandprocedures/equalityanddiversity/a0064570/the-equality-act-2010
http://www.homeoffice.gov.uk/publications/equalities/equality-act-publications/equality-act-guidance/specific-duties?view=Binary
http://www.homeoffice.gov.uk/publications/equalities/equality-act-publications/equality-act-guidance/specific-duties?view=Binary
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