
 
 
 
Freedom of Information  
– What does it mean for the Education Sector? 
 
The Freedom of Information Act 2000 will be brought fully into force a
public sector on 1 January 2005.  This means that in a little over a years’
public will have a statutory right to request any information held by ‘pub
authorities’, regardless of when or by whom the information was created
in which it is recorded.   ‘Public authorities’ are defined in the Act and i
universities, further education colleges, maintained schools and nurseries
 
The Freedom of Information Act promotes greater openness and accoun
the public sector.  It achieves this firstly by requiring public authorities to
information available pro-actively through a ‘publication scheme’.  Seco
them to deal with specific requests and to release information unless they
withholding information because an exemption in the Act applies.    
 
What is a publication scheme? 
 
A publication scheme is effectively a guide to the information which the
committed itself to publishing.  Each public authority must publish in ac
and from time to time review, its scheme.  The purpose of this requirem
ensure that public authorities make a significant amount of information a
actively without the need for a specific request.   
 
All publication schemes have to be approved by the Information Comm
independent body set up to oversee and enforce both the Freedom of In
and the Data Protection Act.  Schemes must set out the ‘classes’ of inform
authority publishes, the form in which the information is published and 
not charges apply.  In adopting or reviewing a publication scheme the au
also have regard to the public interest in allowing access to the informati
in the publication of reasons for its decisions.   
 
The Information Commissioner has coined the phrase ‘bespoke scheme’
publication scheme that is tailored to an authority’s individual needs.  Th
developed by the authority concerned and as such will be unique to that
 
What about ‘model’ schemes? 
 
The Act also provides for the Information Commissioner to approve ‘mo
publication schemes for groups of public authorities carrying out similar 
model scheme is usually developed by a representative body for that grou
model scheme has been approved by the Information Commissioner it is
for public authorities within that group to adopt. 
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Remember:  whether an institution adopts a model scheme or produces a bespoke 
scheme, it is committed to publishing the information described by the class 
definitions. 
 
Model schemes have already been developed for the further and higher education 
sector and for schools in England and Northern Ireland. Work is currently underway 
to develop model publication schemes for maintained schools in Wales.  
 
When will our scheme have to be in place? 
 
For the education sector the duty to adopt a publication scheme, approved by the 
Information Commissioner, comes into effect on 29 February 2004.   
 
Please note that this deadline does not apply to maintained nursery schools. 
It has been agreed that maintained nursery schools will fall into the final 
wave of the timetable, which means that they will not be required to have 
an approved scheme in place until 30th June 2004. 
 
This is the ‘scheme active’ date from which time the authority must publish in 
accordance with its scheme.  To ensure that schemes are approved in time, the 
Commissioner has set a submission deadline for schools, universities, further education 
institutions and other bodies in this implementation wave, of 31 December 2003. 
The submission deadline for maintained nursery schools will be 30th April 
2004.  
 
What new rights will the public have? 
 
Individuals already have a ‘subject access right’ under the Data Protection Act 1998 to 
access their own information held on computer, and in some paper files.  (For more 
information please refer to the Information Commissioner’s website below.)  As far as 
public authorities are concerned, the Freedom of Information Act will extend this 
right to allow access to all the types of information they hold, whether personal or 
non-personal.  Anyone, including corporate bodies, will be able to make a request for 
information that is not already publicly available. They will not need to refer to the 
Freedom of Information Act or the Data Protection Act although requests must be in 
permanent form.  Applicants will usually have the right: 
 

• to be told whether the information exists – known as the duty to confirm or 
deny 

• to receive the information (and, where possible, in the manner requested) 
• to receive reasons for a decision to withhold information 
 

In general, public authorities will have to respond to requests within 20 working days.  
They may charge a fee, which will have to be calculated according to Fees Regulations 
(currently in draft form).  The public authority may be able to withhold information 
because an exemption in the Act applies.  However, in the case of most of the 
exemptions the authority will have to go on to consider the public interest in 
disclosure. 
 
Remember – you have until January 2005 to ensure that your records are in order 
and procedures are in place for dealing with requests.   
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For more information on the Freedom of Information Act and what the Information 
Commissioner is doing to help public authorities prepare, please visit our website: 
 

www.informationcommissioner.gov.uk 
November 2003 

http://www.informationcommissioner.gov.uk/

